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JUDGMENT 

Prosecution Case 

1. Prosecution case as unfurled from exhibit 1 ejahar is that on 22-04-07 at 

about 04.00 pm accused Hasen Ali assaulted informant’s younger sister Johura 

Bibi in demand of dowry and also poured kerosene oil body on Johura Bibi and 

set ablaze her. Thereafter nearby people gathered at the place of occurrence and 

rescued Johura Bibi. To this fact Khairul Hoque, elder brother of victim lodged 

the ejahar before O/C Bilasipara PS. 

 

Investigation 

2. Officer-in-charge of Bilasipara police station on receiving the ejahar from 

informant Khairul Hoque registered a police case vide no Bilasipara police case 

No. 95/07 under section 120(B)/307/325/34 I.P.C. and SI P.C Deka was 

entrusted to conduct the investigation of the case and after completion of 

investigation IO submitted charge sheet against the accused person named 

herein above u/s 498(A)/324/307 IPC. 

Committal 

3. On receipt of the charge sheet, Learned JMFC, Bilasipara, took cognizance 

and after furnishing necessary copies to accused person committed the case 

before the Learned. Sessions Judge, Dhubri for trial and Learned Session Judge, 

Dhubri made over the case to the court of Ld. Assistant Session Judge for trial. 

Finally this is made over to this court for trial.  

 

Charge 

4. Then Ld. Asstt. Session Judge after hearing Ld. counsels for both sides 

and perusal of material on record framed charge u/s 498(A)/324/307 IPC against 

the accused person Hasen Ali and when charges read over and explained to the 

accused person he pleaded not guilty and claimed to be tried.  

Trial 

5. In order to prove the prosecution charges against the accused persons, 

prosecution adduce evidence of all together 11 number of witnesses and 

exhibited 5 no of documents. PW-1 Johura Begum, PW-2 Momiron Bewa, PW-3 
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Gulenor Bibi, PW-4 Ranjan Ali, PW-5 Khairul Hoque, PW-6 Dr. Rabindra Sarma, 

PW-7 Sorhab Ali, PW-8 Rajib Ali, PW-9 Mofial Hoque, PW-10 Mustt. Sehetjan Bibi, 

PW-11 SI (UB) Phukan Ch. Deka. Ext-1 Ejahar, Ext-2 Seizure list, Ext-3 Medical 

report, Ext-4 Charge sheet, Ext-5 Sketch map. After closure of the prosecution 

evidence, Statement of the accused person recorded u/s 313 Cr.P.C.  At the time 

of recording of statement of accused person u/s 313 Cr.P.C accused’s plea is 

denial and inclined to adduced defence evidence in support of the plea of denial. 

However, on 14-12-17 accused by filing petition 1205 declined to adduce defence 

evidence. 

 

6.                        POINTS FOR DETERMINATION:- 

 

i) Whether accused on 22-04-07 at about 04.00 pm at no. 1 Bandhabpara 

under Bilasipara PS, being the husband of Ms. Johura Bibi subjected her with 

physical and mental cruelty and harass her to meet the illegal demand of dowry? 

ii) Whether accused on 22-04-07 at about 04.00 pm at no. 1 Bandhabpara 

under Bilasipara PS, voluntarily caused hurt to his wife Ms. Johura Bibi by means 

of setting fire on her?    

iii) Whether accused on 22-04-07 at about 04.00 pm at no. 1 Bandhabpara 

under Bilasipara PS, attempted to commit murder of his wife Ms. Johura Bibi 

intentionally by means of setting fire on her? 

ARGUMENT 

7. Ld. Addl. P.P submitted that accused who is the husband of victim 

subjected torture on victim, assaulted her, and put on fire on her body after 

pouring kerosene oil and all PWs established the prosecution charges against the 

accused. Ld. Addl. P.P submitted victim was taken by accused to his house and 

burn injury on victim’s body specifically shown that accused with intent to kill 

victim set her ablaze and he set her ablaze to fulfil his illegal demand. He 

lamented if accused sustained any injury, it is while assaulting victim when victim 

tried to save her and cross of victim could not distract her from her stand that 

she took in her chief and therefore, her piece of evidence is unassailable and 

believable without any doubt and acceptable in toto. 

8. Ld. Defence counsel submitted marriage between PW-1 and accused is 

love marriage against the will of their guardian, so this false case by victim’s 

family filed after assaulting him. Ld. Defence counsel argued that charge u/s 498 

(A) IPC is not attracted and victim herself not made any statement that her 

husband accused Hasen or any member of his family made any demand to her. 
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He further submitted as per charge framed against the accused of torture on 

victim on illegal demand of dowry, there is no evidence, material produced by 

prosecution. He submits regarding cruelty as mentioned in explanation (a) of 

section 498 A IPC, same is not attracted against the accused person as there is 

no believable piece of evidence and burn injury caused to victim is self-inflicted 

injury as it is caused on her both axilla. 

9. Ld. Defence counsel contended that flame burn and kerosene oil burn are 

different and as per medical report PW-1 sustained burn injury in her both axilla 

and not on chest, waist as stated by PW-1 and axilla is most secured place and 

burn on it by other cannot possible. He submits PW-1 not stated who pour 

kerosene oil on her body and who lighted the match stick, thus accused caused 

burn injury on PW-1 is not at all established. He submitted flame burn can be 

caused by bamboo, wood etc. but not by petrol, kerosene oil, and diesel. Ld. 

Counsel submits though in the ejahar and in the evidence of informant victim 

was shown to be taken to Bilasipara hospital but medical report does not shown 

that injured was referred to Dhubri Hospital from Bilasipara Hospital and it is 

Dhubri Hospital who informed the police. He submitted ejahar does not disclosed 

who put fire on PW-1 and under such situation accused caused burn injury on 

PW-1 not established. Ld. Counsel submits couple lived at Suapata and victim 

stated they did not live at her parental house.  

10. It has been further argued by the Ld. defence counsel as no tissue 

effected, no degree of burn mentioned, it does not fall within the ambit of 

section 324 IPC. It is the argument of defence side that accused and PW-1 got 

married against the consent of their guardian and accused was called and beaten 

by brother of PW-1 at about 09.30 am and then lodged this case to cover their 

wrong and to give a color. Accused intention to kill PW-1 not comes out and 

none of the charges against the accused has been established.  

 

EVIDENCE 

11. PW-1 Johura Begum is the victim of this case. Her evidence is that she 

married accused about 6 years ago and lived at the house belonging to accused 

as their father in law did not allow to their marriage. Thereafter when she 

became pregnant she went to her parent’s house and at that period she was not 

inquired by her husband. After one month from the delivery of her son, accused 

came to her parent's house to take her saying that his brother's marriage was 

fixed. She deposed she kept her child at her parent's house and she was 

forcefully taken by accused and accused assaulted her on road with tree 
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branches. She deposed at that time she refused to go with accused as she had 

small infant son. She further deposed accused tied her hands with genji on way 

in isolated area  and  dragged her in like manner upto her in law's house.  

Thereafter her father in law asked her brother in law Arif to bring kerosene oil 

and her husband   set ablaze on her, after catching fire she shouted  and fell 

down on rain water and became senseless.  On gaining sense she found herself 

in the Dhubri Civil Hospital and stated that her brother brought her to there. She 

further deposed her chest, waist  and other parts of the body  are burnt and the 

scar is still there. She further deposed that her husband did not come to see her 

in the hospital and her sharee, blouse was seized by police.  In cross she stated 

she and accused were living in the house of grandfather of accused which is 8/10 

miles away from her parent's house. She stated she had love affairs with accused 

and as father of accused did not like her marriage with accused, they stayed 

separately at village Suapata where she became pregnant.  She stated they did 

not live at her parent's house before living at Suapata village and she came to 

her parent's house during her pregnancy. She stated there are house of 

Kabezuddin and Gulzar  near the place where she was assaulted. She denied the 

defence suggestion that she did not fell in the rain water and accused did not tie 

her hands and did not assaulted her with branch dragging her.  She stated 

accused came to take her with him at about 09.00 am.  

12. Evidence of PW-2 Momiron Bewa is that on the day of incident at about 

01.00- 02.00 pm while she was working in the field, she saw accused and victim 

arguing each other and after some time accused pulled off his genji and tied 

hand of victim and pulled victim to his house.   She deposed from the field she 

also saw that elder brother of accused poured kerosene oil on the victim and 

victim was burnt  and fell down in the rain water and villager took victim to the 

hospital. In cross she stated there are 16 houses in between her house and 

accused house and her field is in front of her house. She stated she can't say 

about the family members of the accused and she does not know name of the 

father of accused.  She stated she does not visit to the house of accused as they 

are from 'char' and accused and victim were in love affairs and after their 

marriage both of them live in the house of informant. She stated on the day of 

incident she did not go the house of victim nor to the house of Gulzar and 

accused. She further stated she did not see the occurrence of pouring of 

kerosene oil but saw victim fell in the rain water when she was on fire.  She 

stated she did not see what cloth was worn by accused at the place of 

occurrence.  
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13. Evidence of PW-3 Golenur Bibi is that victim is the wife of accused and on 

the day of incident accused called Johura to go with him to at his place but 

Johura denied that same and for which accused pulled the victim and assaulted 

her.  Thereafter accused tied the hand of victim with his genji and taken victim to 

his house. She deposed then she heard that accused person had poured 

kerosene on victim and then victim fall in the rain water. In cross she stated her 

house is 6 houses away from the house of accused. She stated accused and 

victim had love affairs and they got married. She stated victim had refused to go 

to the house of accused’s father. She denied the defence suggestion that victim 

was not poured kerosene and put on fire. 

14. Evidence of PW-4 Ramjan Ali is that on the day of incident at about 03.00 

pm while he was on the road, he saw gathering of about 20 people and rushed 

there and saw accused Hasen Ali was assaulted by some persons but he does not 

the name of assaulters. Thereafter accused Hasen was taken to Hospital by other 

villagers. He deposed he heard from the villagers that there was love affairs in 

between accused and victim and they lived in the house of accused’s father in 

law and accused was asked to do work of mason but he did not do. In cross he 

stated he knows the accused from the day of incident and accused was assaulted 

as he refused to do the work of mason. 

15. Evidence of PW-5 Khairul Hoque is that victim is his sister and on the day 

of incident he was not present at the place of occurrence on. After coming home, 

he saw his sister in senseless condition and taken his sister to Bilasipara SHC and 

later his sister was taken to Dhubri Civil Hospital. Thereafter he lodged the ejahar 

vide Ext 1 wherein he put his signature vide Ext 1(1) and police seized some 

materials vide Ext 2 and he put his signature on Ext 2 vide Ext 2(1). In cross he 

stated accused resides near to his house and house of Hyder Ali, Afjal Ali, Sadek 

Ali, Jul Hussain & Rizwan are situated in between his house and house of victim.  

He stated he did not mention in the ejahar from whom he come to know about 

the incident. He stated family members of accused also lodged a separate case 

of assault against them and after this incident accused and victim had divorced 

mutually where he was a witness. He stated victim was taken to the hospital in a 

handcart belonging to his uncle Sanowar Ali. He stated later on he came to know 

that accused and victim are in love affairs and they got married by themselves. 

16. PW-6 Dr. Rabindra Sarma is the MO of this case. His evidence is that on 

22-04-07 he examined Mustt. Jahura Bibi D/O Lt. Sukur Ali of village 

Bandhabpara and on examination found superficial burn in the both axilla size 3” 

X 3” and it is 90% burn and according to his opinion injury is fresh, sustained 
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less than 24 hours, simple in nature and caused by flame burn. In cross he 

stated he did not get any reference from any of the doctor of SHC, Bilasipara and 

when patient was admitted, he did not get police requisition. The same was 

received later on.  He stated he has not mentioned the degree of burn injury as 

he found injury as superficial injury and the injury was very superficial and 

occurred in the outer skin i.e on the external surfaces of the body.  He stated this 

kind of injury may be occurred by self-infliction or by others.  He stated 9% 

injury means rule of 9.  

17. PW-7 Sarhab Ali and PW-8 Rajab Ali deposed on the day of incident they 

saw many gathered at village Bandhabpara and accused Hasen Ali was taken to 

hospital by thela in injured condition. They deposed they heard that accused 

Hasen Ali was beaten by members of his in laws.  In cross PW-8 stated that he 

found Khairul, Yakub, Ismail, Apu and many others in the gathering and these 

people had beaten up the accused Hasen Ali.  

18. Evidence of PW-9 Mofial Hoque is that accused had married sister of 

complainant and on the day of incident he saw accused dragging his wife 

towards the paddy field from their house and accused had a stick on his hand 

and forcefully taking his wife towards the field. Thereafter he did not follow them 

and left the place.  In cross he stated he only saw accused and victim in the field 

and except both of them no other persons were present.  He denied the defence 

suggestion that on the day of incident he along with complainant and others 

assaulted the accused and made false against the accused. 

19. Evidence of PW-10 Mustt. Sehatjan Bibi deposed that accused married 

victim and she heard quarrel in between accused and victim. She deposed 

accused dragged victim after tiding her hand and set ablaze the victim and later 

victim was taken to the hospital by her brother. In cross she stated at the time of 

incident she was at her house and house of father of victim is after 3/4 house of 

accused. She stated she had not seen quarrel but heard hue and cry. She denied 

the defence suggestion that she did not see the incident and accused did not 

commit any offence.  

20. PW-11 SI Phukan Ch. Deka is IO of this case. His evidence is that being 

endorsed by O/C Bilasipara PS he investigated the instant case. During 

investigation he visited the place of occurrence, recovered victim and sent her to 

Bilasipara Hospital for treatment, recorded statement of the witnesses, seized 

one green colour blouse, one sharee, drawn sketch map and after completion of 

the investigation submitted charge sheet vide Ext 4 against the accused Hasen 

Ali u/s 120(B)/307/325/34 showing accused Hasen Ali absconder and he put his 
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signature on charge sheet vide Ext 4(1). In cross he stated it is a matrimonial 

matter in between wife and husband and accused and victim had love affairs and 

they got married. He stated PW-5 Khairul Hoque did not state before him that 

from whom he got to know about the incident and he did not put his signature 

on the sketch map.  He stated PW-5 Khairul Hoque did not state in his statement 

that accused Hasen set on fire on the victim. 

 

DISCUSSION, DECISION & REASON THEREOFF:- 

 

21. Ext1 is the ejahar. It is alleged in the ejahar, Ext 1 that accused Hasen Ali 

on 22-04-07 at about 04.00 PM in demand of dowry with intent to kill Jahura 

Khatun set her ablaze by pouring kerosene oil and neighboring people saved 

victim Jahura. 

22.      Prosecution charges against the accused is u/s 498(A)/324/307 IPC. 

Thus, prosecution must bring on record that i) accused subjected cruelty with 

victim as mentioned in explanation (a) of section 498 A IPC and explanation (b) 

in demand of dowry; ii) voluntarily caused hurt on victim by means of fire and iii) 

with intention to kill victim, accused poured kerosene oil on the body of victim 

and set her ablaze. 

23. PW-6 is the MO and Ext 3 is medical report of the victim. PW-6 deposed 

he had examined Johura Bibi on 22-04-07 at Dhubri Civil Hospital and she was 

discharged from hospital on 25-04-07. His further evidence is that on 

examination he found 9% burn injury on the victim and that was superficial burn 

injury and is simple in nature and caused by flame burn. In cross stated degree 

of burn injury is not mentioned as it is a superficial injury and occurred in the 

outer skin. He stated 9% injury means rule of 9. 

24. PW-1 is the victim. Her evidence is that her marriage with accused Hasen 

is love marriage and they married against the consent of her father in law. So 

they lived separately at another place belonging to accused. Her further evidence 

is that when she became pregnant she informed her parent, went to her parent’s 

house and delivered one male child but accused Hasen did not come to enquire 

her and after one month of delivery accused came to take her saying fixing of 

marriage of accused brother. Accused took her forcefully and on way he 

assaulted her with branch of tree, one Rafikul gave mobile to accused, accused 

rang ups and tied her hands taking out his genji and dragged her to her in law’s 

house and accused pour kerosene oil on her body and set her on fire. She 
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shouted and she fell down on rain water and senseless and found herself at 

Dhubri Hospital. 

25. PW-5 Khairul Hoque is the informant of the case. His evidence is that 

accused caused burn injury to his sister who is the wife of accused. He stated he 

was not present at home and coming back home, he saw his sister in senseless 

condition and he took her to Bilasipara hospital, from where victim was taken to 

Dhubri Civil Hospital. Ext 1 is the ejahar filed by him on the date of incident.  

26. On scrutiny of evidence of PW-1 it is revealed that she and her husband 

did not live in her father’s home prior to their living at Suapata and when she 

became pregnant she came to her father’s house and after 3 month her child 

was born and at that time accused was not living with her at her parent’s house. 

PW-1 stated she was taken by her husband from her father’s house forcefully as 

she refused to go on account of her infant son. According to PW-1 victim, the 

incident of putting fire on her body was took place at accused’s father’s house 

where she was forcefully taken by accused. Cross of PW-2 shown that accused 

was living with his family. PW-3 also stated in cross that victim refused to go to 

her father-in-law house where accused was taking her. She and PW-2 saw 

accused dragging victim to his parent’s house. PW-1 victim stated she was put 

on fire by her husband accused Hasen Ali, PW-2, PW-3. PW-5, PW-9 , PW-10 

deposed in favour of PW-1 the victim of the case. PW-2, PW-3 and PW-10 stated 

accused setting ablaze victim after pouring kerosene oil on her. PW-9 saw 

accused forcefully taking his wife. 

27. At the relevant point of time victim was staying at her father’s house and 

accused was taking her from her father’s house. PW-1 specifically stated she was 

forcefully taken by her husband accused at her father in law’s home and at that 

time her baby was one month. She refused to go leaving her one month old 

baby. Evidence of PW-1 victim shown when she was pregnant, she informed her 

parent’s and went to her parents’ house and gave birth to a male child but 

accused did not enquire her and after one month of the birth of her child he 

comes to her house to take her saying that marriage of accused brother fixed. 

Evidence of PW-2, PW-3, PW-9, PW-10 clearly pointed accused dragged his wife 

victim of the case to the house of accused on the day of incident at the time of 

incident. Evidence of other PWs also shown that incident was took place at 

accused’s house. Thus, incident of victim caught fire was took place at the house 

of accused but accused did not offer any explanation how his wife caught fire at 

his house rather he was not found at his house after the incident as per the case 

diary and case record.  
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28. Admittedly, victim has a small baby of one month and victim in her chief 

and cross stated that because of her baby she refused to go with accused but 

accused forcefully take her to his parent’s house. During cross examination by 

the defence, it is not the plea of defence that accused came to take his wife and 

child to his home. Mother refused to go leaving her baby is natural and when 

baby is too small only a month or two month old, separation of mother and baby 

is not only unjustified but also uncalled for. Both accused and victim stays 

separately after their marriage as wanted by accused’s father. Thus, victim’s 

refusal to go with accused at accused’s father’s home leaving her small baby is 

just reason. Accused took PW-1, victim forcefully to his father’s house. House of 

victim’s father and house of accused’s father is in same village. It is not the case 

of prosecution or defence that accused came to take victim at his Suapata 

residence. Parents of accused is against his marriage with victim and this is an 

admitted fact. PW-2 and PW-3 in their chief as well as in cross stood firmed that 

victim was taken to her in laws house by accused dragging her and defence 

could not destabilized this piece of evidence. Both the witness seen this incident 

from their respective place of working. PW-2 was working in the field. PW-9 also 

saw accused dragging his wife to his father’s house. This incident was took place 

in the house of accused during evening time not in morning time. 

29. Ld. defence counsel during argument submitted that it is the informant 

and his brother assaulted accused and to save their skin lodged this case and 

PW-4, PW-7, PW-8 support the same. According to defence counsel the incident 

of assault on accused took place at about 09.00/ 10.00 am. During argument 

learned counsels submitted certified copy of ejahar filed by father of accused 

against informant, victim and their relative. Ld. counsel submits that when 

accused was mercilessly beaten by informant and his brother and was admitted 

at hospital, the incident at evening as alleged in the ejahar of the instant case is 

totally false. 

30.   I have perused the evidence of PW-4 , PW-7, PW-8, ejahar of present 

case and certified copy of ejahar and deposition filed by the learned defence 

counsel in respect of Bilasipara case no. 94/07 u/s 143/325 IPC filed by Moslim 

Uddin Sk. father of accused Hasen at the time of argument and also perused 

statement of accused Hasen recorded u/s 313 Cr.P.C.  

31. In the statement of accused recorded u/s 313 Cr.P.C he took only plea of 

innocence and did not state that he was beaten by informant Khairul and his 

brother and did not offer any explanation. In the ejahar filed by Muslim Uddin, 

father of accused Hasen against the victim of this case and her relative, time of 
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incident mentioned at 10.00 am, date 22-04-07 and ejahar was lodged on 23-04-

07. In the present case PW-4, PW-7 and PW-8 stated they saw Hasen in injured 

at 03.30 pm not at 10.00 am. Defence plea according to their documents 

(ejahar) is that Hasen was beaten at 09.30/10 am not at 03.30/04.00 pm. 

Prosecution case against the accused Hasen is at 03.30 – 04.00 pm. If Hasen 

was beaten by 4/5 persons, brother of PW-1 and his relative mercilessly at 10 AM 

and his condition was serious and was taken to hospital then PW-4, PW-7 and 

PW-8 would not see Hasen at 03.30/ 04.00 pm in injured condition and thus, the 

defence plea is not on right foot in their favour. Because a person cannot live 

lying on road for almost 05.30 to 06 hour and this is not the plea of defence. 

Rather evidence of PW-4, PW-7 and PW-8 made it clear that incident as 

mentioned in the ejahar of the instant case at the evening time was taken place 

and evidence of PW-4, PW-7 and PW-8 not established the defence plea that 

informant and his relative assaulted accused Hasen at 10 AM. 

32. Though defence sides try to give colour of attack on accused Hasen by 

informant and his brother but informant Khairul is not the accused in the case 

filed by the father of the accused Hasen. PW-5 Khariul was not present either at 

his house or at place of occurrence at the time of incident and after hearing 

incident, he came home and then he lodged ejahar. None had seen occurrence 

of any incident at morning hour either at 09.30 or 10.00 am. According to 

defence counsel informant and his brother beaten Hasen in the morning not in 

the evening. Defence relied document also not shown occurrence of any incident 

at 9/10 AM. But all the PWs seen incident during evening time at 03.30 to 04.00 

pm and defence documents (ejahar and certified copies of deposition of 

witnesses of the case filed by the father of the accused) also pointed occurrence 

of incident at about 3.30/4 PM as alleged in the ejahar of the instant case and as 

stated by victim, informant and other PWs of the case in hand.  At 3.30/4 PM 

incident as alleged in the ejahar of instant case was took place. Ejahar in the 

present case was filed on the date of incident when informant PW-5 came to 

know about the incident. After lodging of ejahar by PW-5 against the accused 

Hasen, his father on next day lodged ejahar against the victim and her relative. 

Thus, the filing of ejahar by the father of the accused no way help defence side. 

Rather father of the accused may filed the ejahar against his daughter-in-law 

PW-1 and her relative to save his son’s skin. Therefore, the submission made by 

Ld. defence counsel is not accepted and same is not helping the defence plea 

taken at the time of argument. 
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33. Section 498-A IPC  says : Husband or relative of husband of a woman 

subjecting her to cruelty.—Whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also be liable 

to fine. Explanation.—For the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman; or 

34. (b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or any person 

related to her to meet such demand. Thus, section 498-A IPC shown that if 

husband or his relative subjected cruelty with wife and cruelty means torture, 

physical or mental , causing grave injury on woman, danger to life limb or health 

of the woman and driving her to end her life. Cruelty also means harassment in 

demand of dowry.   

35. On scrutiny of the evidence of PW-1, victim of the case and PW-5 

informant, it is revealed that they did not whisper that accused Hasen, who is the 

husband of the victim subjected torture on victim in demand of dowry. The facts 

of dowry demand is not stated by them. Apparently from the evidence of PW-1 

victim and PW-5 informant of the case no harassment for dowry as per 

explanation (b) of section 498A IPC seen. Thus ingredient of Sec 498-A IPC 

explanation (b) not attracted. Now let me see whether explanation (a) of the 

section 498-A IPC attract in the case in hand against the accused.  Explanation 

(a) of section 498A IPC says any torture that led victim to commit suicide, grave 

injury on the person of woman, danger to the life, limb or her health of the 

woman. Thus, here prosecution has to establish i. the wilful conduct of the 

offender, ii. That the nature of such conduct was likely to drive a woman to 

commit suicide or to cause grave injury or danger to life or limb and health of the 

woman. Here cruelty means both physical as well as mental. 

36. In this case accused Hasen dragged his wife leaving her one month child 

to his father’s house and then he lighted her body pouring kerosene oil. Thus 

from the time of dragging of the victim by her accused husband from her 

parent’s house to his father’s house and then pouring kerosene oil on her body 

and putting fire on her body amounted to his wilful conduct, it is dangerous for 

the life, limb and health of the victim and conduct of the accused is not only 

wilful but also offensively unjust to the woman and then lodging case against her 
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all covered by the meaning of cruelty explained in explanation (a) of the section 

498 A IPC. In the case in hand victim sustained burn injury. As she fall on rain 

water she was saved. Therefore, she sustained only 9% burn injury and medical 

report and ocular evidence on record clearly shown that victim sustained burn 

injury. Accused putting fire on the body of his wife after pouring kerosene oil 

caused the life of his wife (victim) in danger and this amounted to cruelty as 

cited in the explanation (a) of the section 498A I.P.C. and I come to my 

considerate finding that prosecution fairly able to bring home the meaning of 

cruelty as envisaged under explanation (a) of section 498A I.P.C against the 

accused Hasen Ali beyond all reasonable doubt and I found accused Hasen Ali 

guilty of commission of offence u/s 498 A I.P.C. and he is convicted u/s 498A 

I.P.C. 

37. Prosecution to prove charge u/s 324 IPC must bring on record that i. 

accused voluntarily caused hurt to the person, ii) accused caused hurt by means 

of an instrument used for shorting, stabbing or cutting or by means of any 

weapon of offence or by means of fire or any heated substance, or by means of 

any poison or any corrosive substance iii) the weapon of offence or substance 

used to caused hurt on the person I deleterious to the human body. 

38. Ld. counsel for defence contended that as per medical report PW-1 

suffered burn injury on her both axilla and axilla is most secured place and 

nobody can burn it and it is self-inflicted and MO in cross stated injury may be 

self-inflicted and therefore no degree of burn shown and this cannot falls under 

the purview of section 324 I.P.C and 307 IPC. 

39. I have perused the medical report of the victim and also gone through 

about the type of burn wounds. Burn wounds can be classified into 6 separated 

group based on the mechanism of injury:- scalds, contacts burn, fire, chemical, 

electrical and radiation.  

40. Fire burn injuries can be divided into flash and flame burn. Patients with 

flame burns and electrical burn injuries often requires hospitalization. In case of 

death in burn injuries, most of these deaths are due to flame burns.  Flame burn 

injuries are associated with recurring scenarios regarding the most likely burn 

victim. The circumstances surrounding the burn, the burned victim’s response to 

the situation and role of garments in the burn injury. Burn injury described by its 

degree 1st degree; 2nd degree; and 3rd degree. Superficial burn or first degree 

burn. In case of superficial burn or first degree burn case, burn involved only the 

outer skin epidermis. Thus, the case of victim falls under 1st degree burn. Partial 

thickness burn on 2nd degree burn involves the epidermis and some portion of 
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the dermis, the second layer of the skin and full thickness burn or third degree 

burn which is the most severe burn case. In the case in hand superficial burn 

means and include 1st degree burn case as per medical term of burn injury. 

41. Flame burn injury caused to a person who exposed to open fire. Fire burn 

falls under thermal burn and thermal burn resulting from coming into contact 

with boiling water, hot cooking oil, fire, hot object. This is case of injury caused 

to fire on the body of victim with kerosene oil. Victim’s body caught fire after 

lighting by pouring kerosene oil.  

42. I have perused the evidence on record, more specifically evidence of PW-

1; PW-6, MO of the case and medical report and seizure cloth. PW-1 stated she 

was lighted after pouring kerosene oil on her body by accused Hasen. PW-6 

deposed PW-1 sustained flame burn injury on her both axilla. Ext -2 shown burn 

cloth seized by police during investigation. Hospital given information to police 

when burn patients brought to hospital for treatments. PW-5 lodged ejahar on 

the date of incident. It is submitted by Ld. defence counsel that marriage 

between PW-1 and accused is love marriage and accused came to take his wife 

which is quite natural. If this argument is considered that accused came to take 

his wife, why accused did not take his child too with his wife and if this is the fact 

then why victim would burn herself. It is not the plea of either side that PW-1 

caught fire while cooking or doing something or while present near open fire. 

Love marriage between PW-1 and accused Hasen is an admitted fact. Woman 

after marriage always wanted to live at her husband’s house with husband. Had 

accused truly comes to take PW-1 at his home, this incident of burn would not 

happened. This is not case of an accidental burn. When victim caught fire on her 

body, accused being affectionate and caring husband would visited her at 

hospital and would not lodged case against her. Why victim would inflict self-

burn injury when her husband came to her has not been answered by the 

defence side and no cross was done in this regard by defence to victim. Thus, all 

the facts and circumstances of the case goes against the accused Hasen and 

submission of Ld. defence counsel not accepted. 

43. It is appeared from the evidence of PW-1, victim that accused lighted her 

after pouring kerosene oil on her body so fire immediately caught her and as she 

shouted and fall on rain water so, she was saved. Water is used to douse fire and 

victim fall on rain water and fire on her body doused and fire only caught on her 

axilla. MO stated that burn injury on victim may be self-inflicted and it may cause 

by others. He did not specifically stated it is self-inflicted. Here burn injury on 

victim was caused by her husband. I find evidence of victim trustworthy, 
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believable, reliable and acceptable piece of evidence and accordingly her piece of 

evidence accepted. Further evidence of victim is corroborated by PW-2, Pw-3, 

and PW-5 and medical evidence corroborated by ocular evidence regarding burn 

injury sustained by the victim and accused Hasen Ali voluntarily caused burn 

injury on victim by means of fire and I find that prosecution beyond all 

reasonable doubt fairly able to bring home charge u/s 324 I.P.C against the 

accused Hasen Ali and accused Hasen Ali found guilty of commission of offence 

u/s 324 I.P.C and he is convicted u/s 324 IPC.  

44. Prosecution to establish the charge u/s 307 I.P.C against the accused 

must bring on record the ingredients of section 307 I.P.C against the accused. 

Ingredients of section 307 I.P.C:- i) the act attempted should be of such a nature 

if not prevented or intercepted, it would lead to the death of the victim; ii) The 

intention or mensrea to kill is need to be proved clearly without doubt; iii) the 

intention and the knowledge of the result of the act being done is the main thing 

that is needed to be proved to bring the charge of section 307 I.P.C against the 

accused person beyond all reasonable doubt. 

45. In this case accused took his wife to his father’s house. Dragging of victim 

by accused to his father house and beating her on way has been established 

beyond all reasonable doubt. Evidence of victim is believable beyond all 

reasonable doubt because she made statement against her husband with whom 

she married against the consent of her parents and other family members. She 

was ignited after pouring kerosene oil. Kerosene oil is used to make fire. The 

conduct of the accused shown that he has intention to cause her death. He know 

if he lighted victim after pouring kerosene oil, her body would caught fire and if 

fire caught victim, she may die of burn injury. So when accused lighted on the 

body of victim he did with intention to kill her but it is due to rain water where 

she fall, fire doused and she was saved and only sustained superficial burn 

injury. Setting a person on fire means and included offender intention to kill the 

person. Thus, very ingredients of intention to kill the victim by putting her on fire 

is very much visible and accused Hasen with intent to kill her set her ablaze.  

46. Here victim was put on fire after pouring kerosene so she sustained flame 

burn injury. As victim shouted and fall on rain water fire doused and she was 

save. The only 9% burn injury sustained by the victim is due to the immediate 

response and behavior of the victim which saves her life.  

47. On minute scrutiny of the cross examination of the PW-1 shown that PW-

1 denied all the suggestion put by defence and failed to distract PW-1 from her 

stand and to bring any new story. The testimony of the PW-1 along with medical 
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report shown that PW-1 sustained burn injury and she suffered 9% burn injury 

and that is flame burn and flam burn injury caused by fire and fire may be 

caused by kerosene oil. Kerosene oil used to fire the fire wood, bamboo kerosene 

stove etc. PW-1 stated accused Hasen pour kerosene oil and set on fire.  

48. PW-2, PW-3, PW-9, PW-10 hails from village Bandhabpara where accused 

stayed. PW-2 had noticed the incident from field.  PW-9 saw accused dragging 

victim to his father’s house. Ejahar pointed place of occurrence is in the house of 

accused. At the relevant point of time victim was not staying at her husband 

house and from the day of pregnant she was at her parent’s house and accused 

took her from her father’s house in the name of fixing of marriage of his brother. 

Accused did not offer any explanation how his wife sustained burn injury at his 

father’s house. A man’s wife suffer burn injury but he does not took her to 

hospital and left his house and did not enquire about the well-being of his wife is 

not natural and given foul smell and gives sounds of ill motive. Medical and 

ocular evidence shown PW-1 sustain burn injury. Doctor’s cross portion that 

nature of burn injury sustained by victim may be caused by some person or it 

may be accidental or self-immolation. No suggestion offered by the defence to 

victim that burn injury sustained by her is accidental or self-immolation. 

Prosecution shown that victim’s burn injury was caused by accused and this facts 

remain stands without any substantive explanation, rebut by the defence. 

49. Here prosecution from the ocular as well as from medical evidence clearly 

able to bring on record that victim sustained burn injury and said injury was 

voluntarily caused by accused with intention to kill her. Evidence of victim is 

cogent, convincing and believable and her evidence carries weight. I do not find 

any error to disbelief her evidence. Her evidence stands firmed during cross and 

un-assailable. Her evidence shown accused first forcefully took her to his father’ 

house, when his father did not accept his marriage with victim and asked them 

to live separately and during pregnancy she lived at her parent’s house and 

accused came on the day of incident only after her coming at her parents’ house 

that too after one month of birth of her child. Thereafter accused tiding her 

hands with genji, took her to his father’s house and set on fire pouring kerosene 

oil. The whole chain of incident shown that act of accused is voluntarily and he 

with intend to kill her bring her at his father house then pour kerosene oil and 

set her ablaze.  

50. Thus, I find prosecution beyond all reasonable doubt fairly able to bring 

home the ingredients of charge u/s 307 IPC against the accused, I hold accused 
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Hasen guilty of commission of offence u/s 307 IPC and he is convicted u/s 307 

IPC. 

51. In view of the aforesaid discussion I came to my judicious finding that 

prosecution beyond all reasonable doubt fairly able to bring home charges u/s 

498(A)/307/324 IPC against the accused Hasen Ali and I hold him guilty u/s 

498(A)/307/324 I.P.C. Accordingly I convict accused Hasen Ali u/s 

498(A)/307/324 IPC. His bail stands cancelled.  

52. Considering the facts circumstances and nature of the case, accused 

Hasen Ali is not considered under the benevolent provision of Probation of 

Offender Acts. 

 

HEARING OF THE ACCUSED ON THE POINT OF SENTENCE 

53. Accordingly convicted accused person Hasen Ali is heard on the point of 

sentence and his plea of sentence is reduced into writing in a separate sheet and 

keep with case record. I heard his Ld. defence counsel as well Ld. Addl. PP for 

the state on the point of sentence. Accused pleaded mercy and prays for 

considering leniently. Ld. Addl. P.P submits that considering the nature of the 

offence court may imposed the punishment according to law.   

54. Ld. defence counsel submitted that the considering the facts and 

circumstances of the case and at present victim and accused lived separately and 

led their own matrimonial home after re- marriage by divorcing each other and 

as there is no past antecedent against the accused and further considering the 

facts that accused have family to look after, he be considered leniently.   

55. Accused pleaded mercy he submits that he has children and wife and 

dependent parents. After hearing Ld. Counsel for both sides and going through 

the material on record, accused Hasen Ali is sentenced to undergo 1 year RI and 

to pay fine of ₹ 5000/- i/d 2 month SI u/s 498A I.P.C and further sentenced to 

undergo 1 ½ years RI and to pay fine of ₹ 5000/- i/d  2 month SI u/s 324 I.P.C 

and further sentenced to undergo RI of 5 years and to pay fine of ₹ 15000/- id 6 

month SI u/s 307 I.P.C.   

ORDER 

56.  Accused Hasen Ali found guilty u/s 498A/324/307 I.P.C and he is 

convicted u/s 498A/324/307IPC. Convicted accused Hasen Ali is sentenced to 

undergo 1 year RI and to pay fine of ₹ 5000/- i/d 2 month SI u/s 498A I.P.C and 

further sentenced to undergo 1 ½ years RI and to pay fine of ₹ 5000/- i/d  2 
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month SI u/s 324 I.P.C and further sentenced to undergo RI of 5 years and to 

pay fine of ₹ 15000/- i/d 6 month SI u/s 307 I.P.C. Seized good be disposed off 

in accordance with law in due course of time. 

57. The period of detention already undergone by the convict accused shall 

be set off against the period of imprisonment. The bail bonds if any stands 

discharged.  

58. The convicted accused is told that he has right to appeal against the 

judgment and order of this court before Hon’ble High court through the jail 

authority or independently of his own. Convicted accused is further informed that 

he is entitled free legal aid to prefer appeal before the Hon’ble High court.  

59. Let furnish free copy of Judgment to convicted accused. 

60. Send copy of judgment to learned District Magistrate Dhubri u/s 365 

Cr.P.C. 

61. Send back the GR case record to the learned committal Court with a copy 

of the judgment. 

62. Given under hand and seal of this Court on this 15th day of February 2018 

at Bilasipara 

 

  

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

PROSECUTION WITNESS:- 

 PW-1 Johura Begum,  

 PW-2 Momiron Bewa,  

 PW-3 Gulenor Bibi,  

 PW-4 Ranjan Ali,  

 PW-5 Khairul Hoque,  

 PW-6 Dr. Rabindra Sarma,  

 PW-7 Sorhab Ali,  

 PW-8 Rajib Ali,  

 PW-9 Mofial Hoque,  

 PW-10 Mustt. Sehetjan Bibi,  

 PW-11 SI (UB) Phukan Ch. Deka 

 

PROSECUTION EXHIBIT:- 

 Ext-1 Ejahar,  

 Ext-2 Seizure list,  

 Ext-3 Medical report,  

 Ext-4 Charge sheet,  

 Ext-5 Sketch map 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITES :- NIL 

COURT EXHIBITES :- NIL 

COURT WITNESS :- NIL  

 

 

 

                                                                  (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 


